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Washington. D.C. 20505

30 March 1988
OCA 88-0962

fr. L. Britt Snider

Minority Counsel

Select Committee orn Intelligence
United States Senate

Washington, D.C. 2051C

Dear Britt:

By letter datec¢ 21 Januerv 19288, we advised vou of our
cencerns about the restrictions on the use of secrecy agreements
which were contained in last vear's continuing resclution.

Enclosed are copies of the Agencv's new secrecy agreement
forms, revised in light of those restrlctlons Form 368
(""'Secrecv Agreemenrt'') and Form 4355 ("Sensitive Compartmented
Inforration Nendisclesure Agreement”)

We would te grateful if vou could keep us apprised of anv
new legislative initiatives in this ares that mav come to your
attention.

Sincerely,

STAT
Enclosure
cc (w/encl):| | _ STAT
Distribution:
Original + cc to Addressee(s) . w/enclosures -
1 - \ ' w/o enclosures - STAT
1 - .D/0CA , B ,
1 - Signer STAT
1 - OCA/Leg/SubJect Filerpoly & Prepub/va
1 - OCA/Registry T :
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1. 1 L"" (print full name), hereby agree (t‘?‘hccept as a prior condition of my

being employed by, or otherwise retained to perform services for, the Central Intelligence Agency, or for staff elements of

v the Director of Central Intelligence (hereinafter collectively referred to as the “Central Intelligence Agency”), the
obligations contained in this agreement.

2. T understand that in the course of my employment or other service with the Central Intelligence Agency I may be
given access to information or material that is classified or is in the process of a classification determination in accordance
with the standards set forth in Executive Order 12356 as amended or superseded, or other applicable Executive order, that
if disclosed in an unauthorized manner would jeopardize intelligence activities of the United States Government. I accept
that by beir.g granted access to such information or material 1 will be placed in a position of special confidence and trust and
become obligated to protect the information and/or material from unauthorized disclosure.

8. In consideration for being employed or otherwise retained to provide services to the Central Intelligence Agency, 1
hereby agree that I will never disclose in any form or any manner, to any person not authorized by the Central Intelligence
Agency to receive it, any information or material in either of the following categories:

a. information or material received or obtained in the course of my employment or other service with the Central
Intelligence Agency that is marked as classified or that I know is classified;

b. information or material received or obtained in the course of my employment or other service with the Central
Intelligence Agency that I know is in the process of a classification determination.

4. T understand that it is my responsibility to consult with appropriate management authorities in the component or
Directorate that employs me or has retained my services, or with the Central Intelligence Agency’s Publications Review
Board if I am no longer employed by or associated with the Agency, in order to ensure that I know: 1) whether information
or material within my knowledge or control that I have reason to believe might be in either of the categories set forth in
paragraph 3 is considered by the Central Intelligence Agency to fit in either of those categories; and, 2) whom the Agency
has authorized to receive such information or material.

5. As a further condition of the special confidence and trust reposed in me by the Central Intelligence Agency, I here-
by agree to submit for review by the Central Intelligence Agency any writing or other preparation in any form, including a
work of fiction, which contains any mention of intelligence data or activities, or contains any other information or material
that might be based upon either of the categories set forth in paragraph 3, that I contemplate disclosing publicly or that I
have actually prepared for public disclosure, either during my employment or other service with the Central Intelligence
Agency or at any time thereafter, prior to discussing it with or showing it to anyone who is not authorized to have access to
the categories set forth in paragraph 8. I further agree that I will not take any steps toward public disclosure until I have
received written permission to do so from the Central Intelligence Agency.

6. I understand that the purpose of the review described in paragraph 5 is to give the Central Intelligence Agency an
opportunity to determine whether the information or material that I contemplate disclosing publicly contains any
information or material that I have agreed not to disclose. I further understand that the Agency will act upon my submission
and make a response to me within a reasonable time. I further understand that if I dispute the Agency’s initial
determination on the basis that the information or material in question derives from public sources, I may be called upon to
specifically identify such sources. My failure or refusal to do so may by itself result in denial of permission to publish or
otherwise disclose the information or material in dispute.

7. 1 understand that all information or material that I may acquire in the course of my employment or other service
with the Central Intelligence Agency that fits either of the categories set forth in paragraph 3 of this agreement are and will
remain the property of the United States Government unless and until otherwise determined by an appropriate official or
final ruling of a court of law. I agree to surrender anything constituting, containing or reflecting such information or materi-
al upon demand by an appropriate official of the Central Intelligence Agency, or upon the conclusion of my employment or
other service with the Central Intelligence Agency.

8. I agree to notify the Central Intelligence Agency immediately in the event that I am called upon by judicial or con-
gressional authorities, or by specially established investigatory bodies of the executive branch, to testify about, or provide,
information or material that I have agreed herein not to disclose. In any communication with any such authority or body, I
shall observe all applicable rules or procedures for ensuring that such information and/or material is handled in a secure
manner.

9. I understand that nothing contained in this agreement prohibits me from reporting intelligence activities that I con-
sider to be unlawful or improper directly to the Intelligence Oversight Board established by the President, or to any succes-
sor body that the President may establish, or to the Select Committee on Intelligence of the House of Representatives
or the Senate. I recognize that there are also established procedures for bringing such matters to the attention of the Agen-

‘ cy’s Inspector General or to the Director of Central Intelligence. In making any report referred to in this paragraph, I will

| observe all applicable rules or procedures for ensuring the secure handling of any information or material that may be in-

i volved. I understand that any such information or material continues to be subject to this agreement for all other purposes
and that such reporting does not constitute public disclosure or declassification of that information or material.

FORM OBSOLETE PREVIOUS
3.88 368 EDITIONS
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istrative action agamst me, whl(gan include temporary loss of pay or termmM of my employment or other service with

the Central Intelligence Agency. I also understand that if I violate the terms of this agreement, the United States

Government may institute a civil proceeding to seek compensatory damages or other appropriate relief. Further, I
understand that the disclosure of mformatnon that I have agreed herein not to disclose can, in some circumstances, constitute
a criminal offense.

11. 1 understand that the United States Government may, prior to any unauthorized disclosure that is threatened by
me, choose to apply to any appropriate court for an order enforcing this agreement. Nothing in this agreement constitutes a
waiver on the part of the United States to institute a civil or criminal proceeding for any breach of this agreement by me.
Nothing in this agreement constitutes a wavier on my part of any possible defenses I may have in connection with either
civil or criminal proceedings that may be brought against me.

12. In addition to any other remedy to which the United States Government may become entitled, I hereby assign to
the United States Government all rights, title, and interest in any and all royalties, remunerations, and emoluments that
have resulted or will result or may result from any divulgence, publication or revelation of information or material by me
that is carried out in breach of paragraph 5 of this agreement or that involves information or material prohibited from dis-
closure by the terms of this agreement.

13. I understand and accept that, unless I am provided a written release from this agreement or any portion of it by the
Director of Central Intelligence or the Director’s representative, all the conditions and obligations accepted by me in this
agreement apply both during my employment or other service with the Central Intelligence Agency, and at all times
thereafter.

14. 1 understand that the purpose of this agreement is to implement the responsibilities of the Director of Central Intel-
ligence, particularly the responsibility to protect intelligence sources and methods, as specified in the National Security Act
of 1947, as amended.

15. 1 understand that nothing in this agreement limits or otherwise affects any provision. of criminal or other law that
may be applicable to the unauthorized disclosure of classified information, including the espionage laws (sections 793, 794
and 798 of Title 18, United States Code) and the Intelligence Identities Protection Act of 1982 (P.L. 97-200; 50 U.S.C., 421
et seq.).

16. Each of the numbered paragraphs and lettered subparagraphs of this agreeinent is severable. If a court should find

any. of the paragraphs or subparagraphs of this agreement to be unenforceable I understand that all remaining provisions

will continue in full force.
17. T make this agreement in good faith, and with no purpose of evasion.

18. This agreement shall be intérpreted under and in conformance with the law of the United States.

Signature

Date

The execution of this agreement was witnessed by the undersigned, who accepted it on behalf of the Central Intelligence
Agency as a prior condition of the employment or other service of the person whose signature appears above.

WITNESS AND ACCEPTANCE:

Signature

Printed Name

Date
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